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THE COMPTROLLER GENERAL
BF THE UNITED BTATES

WASHINGTON, D.C. 20548

995 7

FILE: B~194492 DATE: April 3u, 1979

DECISION

MATTER OF: Hy Gain Electronics Division,
Telex Communications, Inc.

DIGEST:
Protest bised- upon 1mpropriet1es {apparent on
fade ‘of solicitation and subsefuent adverse
agency action is dismissed because it was
not filed before closing date for receipt
of technical proposals or within 10 working
days of initial adverse agency action.
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Hnyaln Elejﬁﬁonxcsfni"1§fon, Telex cOmmunicatlons,

Inc. (Hy,Gain), protesti thegﬁroposed céatract -award
to DHV,{;nc., by theHContractlng Office{’McClellan Air
Force Base, U.S. Air; Forces (Air Force) ‘under request
for proposals No. FO460679 “R-0208. The protest, how-
ever, must be dlsmlvsed as untlmely filed._

£OF; antennaﬁsystems should not havetbéﬁ”ﬁﬁﬁﬁﬁlly'set

aside fqr ‘Smad:l busxness andwthatffhefﬁrocurement _
conflxcts‘ﬁf??bthe President§s antz—lnflatliﬁwefforts
becaggﬁ*bomoyrance wlthggtrf%t Government“spec1fications
1g?requ1red(and;substantlally similar commerc1a11y .
avallab1e?eqﬁﬁpment 1s\obta1nable at aﬁyuch*lower price.
Upon recelpt of the request“for technical proposals Hy
Gain, protested “the small business 'set-aside to the Air
Force in a Qetter dated‘May 26, 1978. This protest was
denied on June 7, 1978. Hy\Gain thereafter participated
in this procurement as a- proposed subcontractor of
Radiation Systems, Inc. which has also protested this
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. ‘,Hy’?aguiéontendg‘ Wﬁ hlségtwo-ste ,aprourel%'ent:

procurement on other grounde.

..Hy ‘Gain’ sgobjectlons%to the,set—aeide and the un—
necessarlly réstrictive. spec1flcat10ns concern matters
which were apparent from: the sollc1taLion and .48 such
should have been raised: :either with the procurlng agency
or this Office prior to the due date for propusals.

4 C.F.R. 20.2(b)(1) (1978). Although the former issue
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was inltially ra1sed prior to that time with “the pro-
curing agency, the protester failed to pursue the
issue’with th1s NDfEfice within 10 days after the pro-
curlng agency's initial adverse action on the protest
as requ1&ed by 4 C.F.R. 20.2(a). Thus, the protest
received here on April 4, 1979 is untimely and is
dlsmlqsed
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i We point out*;howeverg¢that@theJdeclslon wégiher a
pqgcurement,shgggd&beﬁset a51dexfor‘small busxness is
wa&hln the authorlty “and dlscretlon of ;the : contractlng
ageicy. ' «Webkaayes & Assodiatesyi.Inc., B-191259, May 1,
1978 518~ l CPD 336. Normally, a set-aside for small business
concerns may be- made if there. is reason to believe' that
morepthan, one firm“is in a p051t10n to compete. KDI
Electro-Ter{Corporation, B-185714, June" ‘8, 1976, 76-1
CPD 364. Also, whether a procurement ‘conflicts with
the President's ‘policy to riontrol inflation is not a
matter for -consideration by this Office undar its bid

protest function.
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Milton J. Socolar
General Counsel
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